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Status 

1)S Responsive to communication(s) filed on 06 October 2003 . 
2a)\3 This action is FINAL. 2b)S This action is non-final. 
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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, nnore than one year prior to the date of application for patent in the United 
States. 

a. Claims 1-6, 8, and 13-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tornabene '900. Tornabene discloses a device having a main 
frame (42), a pivot bar (60) pivotally mounted to the main frame, a stop block (62) 
on the pivot bar, two rocking bars (70,72) and two elastic members (50,52) 
biased between the main frame and pivot bar. As to claim 2, a first (26) and 
second (44) transverse bar mounted on a first and second end of the mainframe 
longitudinal bar. As to claim 4, the second end has a rod (48) adjacent the 
second transverse bar where the two elastic members are secured. As to claim 
5, the pivot bar having a mediate portion with two connecting rods (64) opposite 
the longitudinal connecting rods where the elastic members have a second end 
secured (fig. 2). As to claim 6, the pivot bar first end is pivotally mounted on the 
main frame (fig. 2). As to claim 8, the pivot bar second end has a roller (68). As 
to claim 13, the rocking bars are arc-shaped (fig. 1 ). As to claim14, the elastic 
members have a flat plate shape (fig. 2). As to claim 1 5, the elastic members are 
biased between the mainframe and pivot bar (fig. 2). As to claims 16-17, 
comprising a retractable bar (24) having a fixing bar (22) for mounting a cushion 
(16). As to claimIS, comprising a backrest (12) mounted on the mainframe). 
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(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent 

b. Claims 1-6, 8, and 13-18 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Tornabene '151. Tornabene discloses a device having a main 
frame (42), a pivot bar (60) pivotally mounted to the main frame, a stop block (62) 
on the pivot bar, two rocking bars (70,72) and two elastic members (50,52) 
biased between the main frame and pivot bar. As to claim 2, a first (26) and 
second (44) transverse bar mounted on a first and second end of the mainframe 
longitudinal bar. As to claim 4, the second end has a rod (48) adjacent the 
second transverse bar where the two elastic members are secured. As to claim 
5, the pivot bar having a mediate portion with two connecting rods (64) opposite 
the longitudinal connecting rods where the elastic members have a second end 
secured (fig. 2). As to claim 6, the pivot bar first end is pivotally mounted on the 
main frame (fig. 2). As to claim 8, the pivot bar second end has a roller (68). As 
to claim 13, the rocking bars are arc-shaped (fig. 1). As to claim14, the elastic 
members have a flat plate shape (fig. 2). As to claim 15, the elastic members are 
biased between the mainframe and pivot bar (fig. 2). As to claims 16-17, 
comprising a retractable bar (24) having a fixing bar (22) for mounting a cushion 
(16). As to claim18, comprising a backrest (12) mounted on the mainframe) 
Claim Rejections • 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

c. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tornabene '900 as applied to claim 1 above, and further in view of Jenkins. 
Tornabene '900 discloses all of the limitations of the claimed invention except for 
the main frame being substantially I shaped. Thus Jenkins teaches a main frame 
substantially I shaped (fig. 2). At the time the invention was made, it would have 
been an obvious matter of design choice to a person of ordinary skill in the art to 
modify the device of Tornabene by creating a I shaped main frame because 
Applicant has not disclosed that a I shape provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well 
with the cross shaped main frame because the shape of the frame serves no 
mechanical function and is capable of performing in the same capacity as an I 
shaped main frame. Therefore, it would have been an obvious matter of design 
choice to modify Tornabene to obtain the invention as specified in claim 3. 

d. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tornabene *151 as applied to claim 1 above, and further in view of Jenkins. 
Tornabene '151 discloses all of the limitations of the claimed invention except for 
the main frame being substantially I shaped. Thus Jenkins teaches a main frame 
substantially I shaped (fig. 2). At the time the invention was made, it would have 
been an obvious matter of design choice to a person of ordinary skill in the art to 
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modify the device of Tornabene by creating a 1 shaped main frame because 
Applicant has not disclosed that a I shape provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well 
with the cross shaped main frame because the shape of the frame serves no 
mechanical function and is capable of performing in the same capacity as an I 
shaped main frame. Therefore, it would have been an obvious matter of design 
choice to modify Tornabene to obtain the invention as specified in claim 3. 
e. Claim 7 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Tornabene '900 as applied to claim 6 above, and further in view of Tornabene 
'938. Tornabene '900 discloses all of the limitations of the claimed invention 
except for the pivot base being U shaped. Thus Tornabene '938 teaches a U 
shaped pivot base (52). At the time the invention was made, it would have been 
an obvious matter of design choice to a person of ordinary skill in the art to 
modify the device of Tornabene by creating a U shaped pivot base because 
Applicant has not disclosed that a U shape provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's Invention to perform equally well 
with the pivot base of Tornabene '938 because the shape of the base serves no 
mechanical function and is capable of performing in the same capacity as a U 
shaped pivot base. Therefore, it would have been an obvious matter of design 
choice to modify Tornabene to obtain the invention as specified in claim 7. 
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f. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tornabene '151 as applied to claim 6 above, and further in view of Tornabene 
'938. Tornabene '151 discloses all of the limitations of the claimed invention 
except for the pivot base being U shaped. Thus Tornabene '938 teaches a U 
shaped pivot base (52). At the time the invention was made, it would have been 
an obvious matter of design choice to a person of ordinary skill in the art to 
modify the device of Tornabene by creating a U shaped pivot base because 
Applicant has not disclosed that a U shape provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well 
with the pivot base of Tornabene '938 because the shape of the base serves no 
mechanical function and is capable of performing in the same capacity as a U 
shaped pivot base. Therefore, it would have been an obvious matter of design 
choice to modify Tornabene to obtain the invention as specified in claim 7. 

g. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tornabene '900 as applied to claim 1 above, and further in view of Kuo. 
Tornabene '900 discloses all of the limitations of the claimed invention except for 
the stop block being vertical. Thus Kuo teaches a vertical stop (362). At the time 
the invention was made, it would have been an obvious matter of design choice 
to a person of ordinary skill in the art to modify the device of Tornabene by 
creating a vertical stop block because Applicant has not disclosed that a vertical 
block provides an advantage, is used for a particular purpose, or solves a stated 
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problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with the stop block of Tomabene 
'938 because the orientation of the stop block serves no mechanical function and 
is capable of performing in the same capacity as a horizontal stop block. 
Therefore, it would have been an obvious matter of design choice to modify 
Tornabene to obtain the invention as specified in claim 1 0. 

h. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tornabene '900 as applied to claim 1 above, and further in view of Kuo. 
Tornabene '900 discloses all of the limitations. of the claimed invention except for 
the stop block being vertical. Thus Kuo teaches a vertical stop (362). At the time 
the invention was made, it would have been an obvious matter of design choice 
to a person of ordinary skill in the art to modify the device of Tornabene by 
creating a vertical stop block because Applicant has not disclosed that a vertical 
block provides an advantage, is used for a particular purpose, or solves a stated 
problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with the stop block of Tornabene 
'938 because the orientation of the stop block serves no mechanical function and 
is capable of performing in the same capacity as a horizontal stop block. 
Therefore, it would have been an obvious matter of design choice to modify 
Tornabene to obtain the invention as specified in claim 10. 

i. Claims 9 and 11-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tornabene '900 as applied to claims 2 and 6 above. 
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Tornabene '900 discloses all of the limitations of the claimed invention except for 
the stop block resting on the main frame when in use. It has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to 
be employed does not differentiate the claimed apparatus from a prior art 
apparatus satisfying the claimed structural limitations. Ex parte Masham . 2 
USPQ2d 1647 (1987). As to claim 11, Tornabene teaches an operation handle 
mounted to the device, but does not teach a U shaped handle mounted to the 
main frame. At the time the invention was made, it would have been an obvious 
matter of design choice to a person of ordinary skill in the art to modify the device 
of Tornabene by creating a U shaped handle mounted to the main frame 
because Applicant has not disclosed that a U shape handle provides an 
advantage, is used for a particular purpose, or solves a stated problem. One of 
ordinary skill in the art, furthermore, would have expected Applicant's invention to 
perform equally well with the handle mounted to the device because the shape of 
the handle serves no mechanical function and is capable of performing in the 
same capacity as an U shaped handle. Therefore, it would have been an 
obvious matter of design choice to modify Tornabene to obtain the invention as 
specified in claim 11. As to claim 12, Tornabene discloses the rocking bars 
having a first end secured to the first transverse bar but the second end is 
secured to the handle. At the time the invention was made, it would have been 
an obvious matter of design choice to a person of ordinary skill in the art to 
modify the device of Tornabene by mounting the rocking bars to the main frame 
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because Applicant has not disclosed that a mounting the rocking bars to the main 
frame provides an advantage, is used for a particular purpose, or solves a stated 
problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with the rocking bars mounted to the 
device because the location in which the rocking bars serve no mechanical 
function and is capable of performing in the same capacity as rocking bars 
mounted to the main frame. Therefore, it would have been an obvious matter of 
design choice to modify Tornabene to obtain the invention as specified in claim 
11. 

j. Claims 9 and 11-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tornabene '151 as applied to claims 2 and 6 above. 
Tornabene '151 discloses all of the limitations of the claimed invention except for 
the stop block resting on the main frame when in use. It has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to 
be employed does not differentiate the claimed apparatus from a prior art 
apparatus satisfying the claimed structural limitations. Ex parte Masham . 2 
USPQ2d 1647 (1987). As to claim 11, Tornabene teaches an operation handle 
mounted to the device, but does not teach a U shaped handle mounted to the 
main frame. At the time the invention was made, it would have been an obvious 
matter of design choice to a person of ordinary skill in the art to modify the device 
of Tornabene by creating a U shaped handle mounted to the main frame 
because Applicant has not disclosed that a U shape handle provides an 
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advantage, is used for a particular purpose, or solves a stated problem. One of 
ordinary skill in the art, furthermore, would have expected Applicant's invention to 
perform equally well with the handle mounted to the device because the shape of 
the handle serves no mechanical function and is capable of performing in the 
same capacity as an U shaped handle. Therefore, it would have been an 
obvious matter of design choice to modify Tomabene to obtain the invention as 
specified in claim 11. As to claim 12, Tomabene discloses the rocking bars 
having a first end secured to the first transverse bar but the second end is 
secured to the handle. At the time the invention was made, it would have been 
an obvious matter of design choice to a person of ordinary skill in the art to 
modify the device of Tornabene by mounting the rocking bars to the main frame 
because Applicant has not disclosed that a mounting the rocking bars to the main 
frame provides an advantage, is used for a particular purpose, or solves a stated 
problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with the rocking bars mounted to the 
device because the location in which the rocking bars serve no mechanical 
function and is capable of performing in the same capacity as rocking bars 
mounted to the main frame. Therefore, it would have been an obvious matter of 
design choice to modify Tornabene to obtain the invention as specified in claim 
12. 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Note the device of Fernandez. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to L Amerson whose telephone number is (571 ) 272-4971 . 
The examiner can normally be reached on Mon.-Fri from 9-6 p.m. Inten/iews Tue. and 
Thur.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




L. Amerson 



